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Abstract: Forest and wildlife protection will be
fruitful with the help of legislations enacted for that
purpose. Therefore, merely framing environmental
policies will not achieve the goal of protection of
forest and wildlife resources, but also environmental
statute by its nature of enforceability will provide
assistance to the executives to minimise the adverse
impact to the environmental resources because of
trade commerce and industrialisation. These statutes
on environmental protection can provide number of
restrictions, regarding what should be done and
what should not be done, but the real deterrence can
be faced by the wrongdoer/polluter once the
violation of such statutes leads to extreme penalty
and punishment measure. However, there should be
a balance, because environmental protection regime
should not anyway undermine the rate of
development of the nation and vice versa. The paper
aims to examine the scope of deterrence and its
effectiveness under forest and wildlife laws
connected with environmental protection in India.
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1. Introduction
Effectiveness of environmental legislation depends
on three factors, for example, first, the provisions of
the statute should not have any loopholes, that is,
provisions should be prepared meticulously, second,
formation of enforcement agencies should be strong
enough to implement the provisions efficiently
without any setback and third, the deterrence
mentioned in the form of penalty or punishment must
be effective one, that is, the amount of penalty and
the duration of imprisonment should clearly act as a
fear to the wrongdoer or polluter, which further
means that the deterrence should not be taken lightly
or casually by the wrongdoer. In this present article, I
would like to review the provisions related to
prohibitory actions, enforcement agencies and
effectiveness of deterrence through penalty
provisions under the environmental legislations, such
as, the Indian Forest Act, 1927, the Wild life
(Protection) Act, 1972, and the Forest (Conservation)
Act, 1980. In spite of having many legislations 1 on
environmental protection, there are no signs of
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reduction of environmental dispute settlement in
India. Therefore, the conclusion would be that the
environmental legislations are not very effective to
deter the action of the wrongdoer or polluter. The
meaning of this non-effectiveness seems to be
because of casual approach of penalty provisions and
punishment
mentioned
in
the
respective
environmental statutes and also lack of effectiveness
with regard to enforcing the provisions of the statutes
by the enforcement agencies mentioned under these
respective environmental laws.

2. The Indian Forest Act, 19272
The Forest Act has been enacted for the purpose
of regulating the transit of forest produces including
the timber and collect duty or taxes from the traders
who are engaged in purchasing timber and other
Forest produces. Therefore, it is clear from the
preamble of the Forest Act that the statute is not
dealing with conservation or preservation of forest,
rather, it helps to deplete the forest in a systematic
manner. The Forest Act defines the expressions such
as reserved forest3, village forest4 and protected
forest5 for the purpose of reserving trees6 and also
protecting the forest resources including trees. For
the proper enforcement of the provisions of this
statute, the Forest officers7 shall be appointed by the
state government. There are many provisions which
are dealing with penalty and punishment under this
statute. If any violation has been done to section 30
of the rules framed under section 32, the concerned
person shall freeze the punishment of imprisonment
which may extend up to 6 months or with a fine
which shall be Rs. 5008. The same penalty and
punishment is also prescribed under sections 42 and
62 of this statute. However, under section 63 of this
Forest Act the penalty and punishment is different,
for example, in case of counterfeiting or defacing the
marks on timber and trees or changing the boundary
marks, the person concerned involved in this activity
shall receive a punishment of two years or fine 9 or
sometimes both. Accordingly, from this observation
it is clear that the Forest Act is not the environmental
legislation which can prevent the forest depletion or
preserve the forest trees resources for environmental
protection purposes.
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3. The Wild Life (Protection) Act, 197210
The wildlife law in India has been enacted for
the purpose of protecting the wild animals, birds and
plants. Therefore, from the preamble of this wildlife
law one can easily make a conclusion that this statute
is basically for environmental protection, in
particular for the protection of wild animals. This
statute defines the expressions, such as, animal 11,
animal article12, hunting13, land14, meat15, trophy16, et
cetera comprehensively. To implement the
provisions of this wildlife law effectively, it is
prescribed to appoint wildlife Warden and other
officers17. The hunting of wild animals18 is
prohibited under this wildlife law. However, the
wildlife Warden may allow the hunting of wild
animals, if such animal is beyond the recovery of any
particular disease or disability19. The wildlife
Warden may also allow the hunting of wild animals
for education and scientific research purposes 20. This
wildlife law also imposes restriction on picking,
uprooting or destroying the plants, which are notified
by the central government for protection purposes21.
To protect the ecological sensitive area, where there
are presence of significant flora and fauna including
zoological importance, the state government can
declare a portion of reserved forest or territorial
water as sanctuary under this wildlife law22.
Similarly, the state government can declare any
portion of sanctuary or any part of forest as national
park for the purpose of protection of any wild animal
because of the significance of flora and fauna
including zoological importance 23. Sometimes, it
happens that protection of certain rare wildlife
animal may not be possible with the deep dense
forest, because of lack of human surveillance,
therefore, establishment of zoo24 has been
proclaimed under this wildlife law, where the rare
animals will be brought for protection25 and for
further propagation in the name of in situ26
conservation. Any sort of trade or commerce on wild
animals and trophy is strictly prohibited under this
wildlife law without licence 27. Even, purchase of
wild animals should be authorised one, that is, only
the person who is having the valid license can
purchase these animals28. However, the wildlife law
strictly prohibits the trade and commerce on the
animals and animal articles including trophy which
are protected in the schedule29.
The penalty provision has been prepared
meticulously under this wildlife law. For example, a
person will receive a punishment which may extend
up to 3 years or with a fine which may be Rs. 25,000,
in case the person, who has contravened any of the
provisions of this wildlife law. Similarly, a person
who is found with violation of altering the
boundaries of sanctuary or has caused damage to the
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wild animals which are mentioned under schedule I
of this wildlife law shall receive the punishment
maximum of 6 years and minimum of one year or
with a fine which shall be of Rs. 5000 only. In case
of second or subsequent violation of any of the
provisions of this wildlife law, the concerned person
shall receive the punishment minimum of two years
which may extend up to 6 years or with a fine of Rs.
10,000 only30. At the same time, it is prescribed
under the wildlife law that a person who has not
obeyed rule of prohibition of trade and commerce on
the animal articles and trophy shall receive the
punishment minimum of one year but which may
extend up to 7 years or with a fine of not less than
Rs. 500031. If, any person is being found in the
National zoo area, who is teasing or misbehaving
with any wild animal shall receive the punishment
which may extend up to 6 months or with a fine of
Rs. 2000 only. However, in case of second and
subsequent offence the punishment shall be of one
year or with fine of Rs. 5000 only32. If an offence has
been committed by a person with a weapon for
which a valid license has been obtained under the
Arms Act, 1959, once convicted the arms licence
shall be cancelled and the person concerned shall not
be able to claim arms license for the next five
years33. Though, the wildlife law gives immense
power to the director or the wildlife Warden to
implement the provisions of this Act, however, if
such a director or wildlife Warden or any person
authorised under them wrongfully seizes the animal
or animal article, on conviction, the director or wild
life warden or persons authorised on their behalf
shall receive a punishment of six months or with a
fine of Rs. 500 only34. Therefore, from this
discussion it is clear that the wildlife law is
comprehensive enough to tackle the crisis with
regard to wild life protection. However, it is to be
noted here that, in spite of having comprehensive
legislation, there is no sign of reduction in the
poaching of wild animals. Accordingly, it raises the
question with regard to effective implementation of
the provisions of wildlife law.

4. The Forest (Conservation) Act, 198035
Before the enactment of forest conservation law,
it was the state government, who could decide to
convert the forest land for nonforest purposes.
Therefore, there was no check and balance by the
central government on the action of state government
for this conversion and de-reservation of forest land.
In the year 1976 the items like ‘forest’ and ‘wildlife’
have been shifted to concurrent list, that is, third list
from the second or state list36. The forest
conservation law has come into operation for the
purpose of checking deforestation and conversion of
Forest land for nonforest purposes37 by the central
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government on the action of state government. The
forest conservation law prohibits the action of the
state government, with regard to deforestation and
converting the forest for nonforest purposes. Forest
conservation law clearly states that the state
government will obtain prior permission from the
central government for the purpose of seizing the
effect of reserved forest or any part thereof 38.
Similarly, the state government can convert the forest
land or any part thereof for nonforest purposes,
provided, prior approval from the central government
has been obtained to that extent39. With the prior
approval of central government any portion of land
can be leased out to any corporation or private
individual, provided, such forest land is not owned,
controlled or managed by the government 40.
However, it is to be noted here that, now, this
provision is not applicable to any categories of forest
land. Forest is considered to be the public property
and not government-owned property, government
merely acts as a trustee to this public property. After
the Kamalnath case41 the forest land is protected
under the concept of public trust doctrine 42. Even for
reforestation, the state government will have to take
prior approval from central government for the
purpose of cutting down of trees on the forest land to
make the land free for reforestation43. The advisory
committee can be appointed by the central
government for the purpose of examining the scope
of conversion of Forest land for nonforest purposes
and this committee’s decision shall aid the central
government to take a final call44. However, the
penalty provision is not efficient one and it will not
act as deterrence from the violation of this forest
conservation law. The Act suggests for 15 days
imprisonment in case of violation of provisions of
this forest conservation law. This also be applicable
equally to the persons who are assisting in
contravention of this forest conservation law45.
Therefore, it can be stated that this forest
conservation law is not very efficient to protect the
forest land against its depletion and there is a scope
for lease out some portion of forest land which is not
owned or controlled by the government.

5. Conclusion
It can be concluded from the above discussion
that the protection of forest and wildlife depends on
the efficient enforcement of meticulous provisions by
the enforcement agencies. It is true that
environmental policy can be of guideline only and
cannot be enforceable. However, the environmental
legislations, in particular of forest act, wildlife laws,
forest conservation laws can not only control the
degradation of the environment, but also can
preserve the forest and wildlife for the present and
for future generation. It is also true that The Forest
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Act is the law which is not protecting and preserving
the environmental resources, in particular forest
resources but systematically encouraging the
depletion of forest for the purpose of revenue
generation. The penalty provision is, whatever
available, under this Act is made for the purpose of
protecting resources for revenue generation.
However, under the wildlife law, it has been seen
that the Act is comprehensive and with the help of
efficient enforcement mechanism can protect and
preserve the wildlife for present and future
generation. However, there is no sign of reduction of
poaching of wild animal, therefore, it can be
concluded that enforcement mechanism is suffering
decay from within. Finally, the forest conservation
law which shows that there should be prior approval
from central government for the purpose of
conversion of Forest land for nonforest purposes, yet,
forest land can be given in the hand of private
individual or corporation by of lease, when such
forest land is not owned or controlled by the
government. Moreover, the penalty provision is not
comprehensive one and the government should
revisit to enhance the penalty provision, so that it
should look as proper deterrence. In the end, it can be
concluded that most of the provisions of these laws
are efficient, but somewhere the enforcement of
these provisions is lagging behind, which raises the
question of efficiency of enforcement agencies.
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